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Pa3srpanuyenue npecTymieHui 1 MaJIO3HAYUTEIbHBIX JeTHUN

B coBpemMeHHOM 00111€CTBE JOCTATOYHO OOJIBIIOE KOJIMYECTBO JIFOAEH, COBEPIIAIONINX PA3IUNIHOIO
pona mpocTynkd. s JOCTHXKEHHS CBOMX HAMEUEHHBIX LeNed HEKOTOpbIe JMYHOCTH, OyKBaJbHO
BBIPAXKAsICh, TOTOBBI «HITH TI0 TOJIOBaM», JIUIIb OBl TOCTHUYB MOCTAaBICHHON 3a1a4n. 1 panu sToro onn
BBIOMPAIOT pa3HbIe IyTH: KTO-TO BHIOMPAET MPABWIBHBIN ITyTh, 3aHUMAETCS U3YyUYCHHEM Pa3InYHBIX
JUCLUIUIMH, MOCEIIaeT KOH(GEPEeHIUH M HHBIE MEpOIpPHUATHS, HEOOXOIUMbIE Ul MPOABUKEHUS II0
KapbepHoii nectHUIle. KTO-TO e Ha00OpOT BCTAaeT Ha HEMPAaBWIBHYIO JOPOXKKY, COBEPILAsi OT CaMOTO
MaJIoro — oOMaHa | JDKH, IO CAMOT'0 KPYITHOI'O — MPECTYIUICHUs. B CBsI3M ¢ mOCIETHUM IIPUMEPOM, Y
IPaBOBEIOB BO3HMKAIOT HEKOTOPblEe NpPOOJIEMBl 1O Pa3TPaHUYECHHUIO IPECTYIUIGHUH OT HHBIX
npaBoHapylieHuil. [I0CKONIbKY NaHHBINA BOIPOC MOJJIEKHUT PACCMOTPEHUIO B TEOPHUM, OH JOCTATOYHO
MHTEpPEeCceH U Ha MPaKTUKE.

B Vronoeuom Kogpekce Poccuiickoii ®epepauuum B crtathe 14 wactu 1 roBopurcs, 4TO
«TIpPeCTYIJICHUEM TPHU3HAETCS] BAHOBHO COBEPILICHHOE OOIIECTBEHHO OIMACHOE JIesHHE, 3ampelieHHOe
HacTosauM Konmekcom mon yrposoil HakazaHus» [1]. B aTol ke craThbe 4acTu 2 CKa3aHO, YTO «HE
SBIISICTCS TIPECTYTIICHHEM JieiicTBre (Oe3eiicTBrE), XOTS POpMalTbHO U coieprKaliee MPU3HAKHA KaKoTo-
a0 OesiHus, MpenyCMOTpeHHOro HactosmuM KozekcomM, HO B CHIy MajlO3HAUUTEIBHOCTH HE
npezcTaBisioniee o0IecTBeHHONW omacHocTh». M3 nmaHHO# crathu YronoBHoro Komekca ydeHbie
oOpamiaroT BHUMaHHE Ha TaKOH acTeKT, Kak KaTeropus o0ecTBeHHOM onacHocTH. Crienaem ee pa3dop
Oonee MOAPOOHBIM.

s Hauasna CTOMT OTMETHTh, YTO TAKMM CBOWCTBOM, KaK OOIIECTBEHHAs OMAcHOCTb, 00JIAAaloT
TOJIBKO MPECTYIUICHUS, «a BCE MPOYKE MPAaBOHAPYIICHHUS TAKMM Ka4ueCTBOM He 00Janaroty. [2] Kpome
TOTO, aBTOPBI YUEOHUKOB IO YTOJIOBHOMY IIPaBy, NPU3HAIOT, YTO INIaBHOE OTJIMYME MPECTYIUICHHUS OT
MHBIX TPAaBOHAPYIICHUH 3aKJII0YAaeTCsl B Pa3IMYHOM CTENeHW OOIECTBEHHOM omacHOCTH. Tak K
npuMepy aJIMUHHCTPATHBHOE MpaBOHApyIIeHHE O0NajaeT CBOMCTBOM OOIIECTBEHHOH OIACHOCTH,
MOCKOJIBKY IPUYMHSET Bpel TAKUM OOILECTBEHHBIM IPABOOTHOILIEHHUSM, KaK 3allUTa JMYHOCTH, OXpaHa
npaB 1 cBOOOJ YeJIOBEKa U I'pakIaHrHA, OOLIECTBEHHON 0€30MacCHOCTH U IPYTUM IPAaBOOXPaHAEMbIM
omaram. OgHako mpobieMa COCTOMT B TOM, YTO TAKHX MpaBOHAPYIICHHH, 00JNaJaloNNUX YKa3aHHBIM
CBOWCTBOM, JIOCTATOYHO MHOTO, MTO3TOMY HEOOXOJMMO BBISICHHTH, YTO 3TO 32 MaJlO3HAYHTEIILHBIE
JeSIHUS, KOTOPBIE CTOSIT MKy IPECTYIVICHUEM U aJMUHUCTPATUBHBIM [IPAaBOHAPYIIEHUEM, O KOTOPBIX
KaK pa3 ¥ roBopHTcd B crathe 14 yactu 2 yronosHoro Koxexca P®. [{ns pemenus v oTBeTa Ha 3a1ady,
M3Y4YUM MHEHHS CIIeAYIOIINX aBTOPOB:

1) Tak k npumepy, E. BiaroB cuuraer, 4T0 «Man03HAUYMTEIBHOCTh BO3MOYKHA MPU COBEPILICHUH
JesIHUS, B KOTOPOM OOIIECTBEHHAs! OIMIACHOCTh MPUCYTCTBYET, HO HEAOCTATOYHO SPKO BHIpasKEHA JJIS
MIPU3HAHUA JISSTHUS] IPECTYMHBIM. B 3THX CiTydasx OTBETCTBEHHOCTb 3a COBEPIIEHHOE JeSHUE T0JDKHA
HacTymaTb 10 HOpPMaM HWHBIX OTpaciedl mpaBa (aAMHHUCTPATUBHOIO, TPaXIAHCKOTO,
JUCHUIUIMHAPHOTO)» [3];

2) MPOTUBOIOJIOKHON TOYKOH 3peHHs mNpuIepKuBaeTcs B. BHHOKYpOB, CUYHMTAMONIHiA, YTO
«TaHHBIA MOJIXO YPE3MEPHO MUPOKUH U K MAIO3HAUYNTEIILHOCTH JESTHHS OTHOCSTCS JIUIIb T€ ACSTHUS,
KOTOpBbIE a0COJTIOTHO JIMIIEHBI OOLIECTBEHHOM OMACHOCTH U SBJISIOTCS HEIPUCTYIHBIMIY [3].

Ha ocHOBaHWM BBIIIEH3NIOKEHHOTO, CAETaeM BBIBOJ O TOM, YTO MHEHHE O HAIUYU{ WIH
OTCYTCTBHH B MAJIO3HAYUTENBHBIX ACSTHUAX OOIIECTBEHHON OMAaCHOCTH, ABJSETCS 00Jiee MPHUEMIIEMBIM,
a 3HAYUT OTO CHOBa TMOXATBEPXKIaeT TOT (aKkT, YTO B pa3rpaHUYCHUH NPECTYIUICHHH OT
MaJIO3HAYUTENBHBIX JISSTHUH OIPOMHYIO POJIb HTPaeT CTEeNeHb o0LiecTBeHHOH omacHocTH. Korma oHa
OTCYTCTBYET, 3HAYUT yIIepO AesTHUS ABISETCS HE3HAUYNTEIbHBIM.
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Opnako mpu TOCIENyIOIIEM H3Y4eHHH MaTepuana, a TakKe NMPUMEHEHHUs €ro Ha IpaKTHKe
BBISICHWJIOCH, YTO YCTAHOBJIEHHE CTENCHH OOLIECTBEHHOI ONACHOCTH M Ha3HAYEHUE MOCIEAYIOIIEro
HaKa3aHWs JIMIY, KOTOPBIM COBEPLIMJI TO JM HPECTYIUICHHE TO JHM MAaJO3HAUYMUTENIbHOE [EsHHE,
HEIOCTATOYHO, YTOOBI COTPYAHUKY MPABOOXPAHUTEIHHBIX OPraHOB MPaBUJIBHO NMPUMEHUTH HOPMY
YToI0BHOTO 3aKOHA. B cBf3u ¢ 3TuUM elie OAHUM W3 YCIOBUM pasrpaHUYEHMs, SBISIETCS XapakTep
HACTYyMBUIMX IIOCJIEACTBUIl COBEPLICHHOIO [ESHUSA, a TAaKKe€ MOTHUBBl U I€JIM, KOTOPBIMHU
PYKOBOJCTBOBAJIOCH JIUIO, COBEPIIUBIIEE IPECTYINICHHE.

Hanpumep, B crathe 143 Yronosroro Kogekca P® gactu 1 ckazano, uto HapyuieHue TpeOOBaHHMA
OXpaHBbl TPy/a, IOBJCKIINE 110 HEOCTOPOKHOCTH TSDKKUI Bpesl 340POBbIO 4yesoBeKa [ 1] roBoput Ham o
TOM, YTO TaKUE MOCIEICTBUS ABISIIOTCS OCHOBAaHHEM JUIsl 00pa30BaHUsA cocTaBa npecTyiuieHus. Ecnn
K€ JaHHbIe ACUCTBHS MOBJCKIIN 32 cOOOM JIETKUI WK CpeAHEH TSHKECTH Bpela 3I0pOBBIO, TO TaKHe
JESIHUS SABJLIFOTCS JUCHUIUIMHAPHBIM MM aIMUHUCTPAaTUBHBIM IPOcTynKoM. B cratbe 170 YronoBHOro
Kogmexca P® ckazaHo o peructpaiyy HE3aKOHHBIX CHEJIOK C HEABMXMMbIM UMYILECTBOM U B ClIydae,
ecnu OyleT yCTaHOBJICHO, YTO JIMIIO PYKOBOJCTBOBAJIOCH KOPHICTHBIMH LIENSMH M JCHCTBOBAIO M3
JUYHOW 3aMHTEPECOBAHHOCTH, YTO 3TO OYyAET CBUIETEIHCTBOBATH O TOBBIIICHWH OOIIECTBEHHON
OIAaCHOCTH, a 3HAYUT €CTh OCHOBAHMS 10J1araTh O NPECTYIJICHUN.

TakuMm 00pa3oM, YYHTHIBas BCE BBINICH3JIOKECHHOE, CTOUT OTMETHTh, UYTO pa3rpaHHYCHUE
MIPECTYIUIEHUI OT MaJO3HAYUTENbHBIX JIETHUI MMEeT OrpOMHOE 3HaueHHe, TaK Kak 3TO BIMSET He
TOJIBKO CMBICIIOBYIO Harpy3Ky NpaBOIPUMEHMTEINIS, HO U Ha IMOCIEAYIOIIYI0 Cyas0y 3aaepKaHHOIro
JMLa, MOA03PEBAEMOI0 B COBEPIICHHH OOIIECTBEHHO-OMACHOTO AesiHus. MMeHHo mostomy mnpu
pasrpaHUYeHUuN MAaJNO3HAYUTEIBHBIX JESHUH OT NPECTYIUICHWH, Ba)XKHO YYHTBHIBATH M oOpamarb
BHUMAaHHUE HE TOJBKO Ha OOBEKTUBHYIO COCTABJISIOLIYI0, HO U Ha CYOBEKTHBHBIA (hakTOp, TaK KaK OT
ATOTO 3aBHCHUT pPElIeHHEe BOMpPOca O HaTW4HMU (OTCYTCTBHH) OOIIECTBEHHOHN omacHocTH. Kpome Toro,
KaK [MOKa3bIBACT 3apyOCIKHBII OMBIT, B TAKUX CTpaHax Kak BenmukoOpurtanus, AMepHKa, 3aKOHOAATEN
He BUJIST CMBICJIA BBIACTIATH HOHATHE MAJIO3HAYUTENBHOCTH, K TOMY JK€ B YTOJIOBHOM 3aKOHOATEIbCTBE
I'epmMaHuy yueHble NPULUIM K €IMHOMY MHEHHUIO, YTO AaBaTh ONpPEAEICHNE O0IECTBEHHON OaCHOCTH
HE HYKHO. YKa3aHHOE BHIIIE MOJIOKEHUE CUNTACTCSI HE 1[eNIeCO00pa3HbIM, TaK KaK MIPOUCXOJUT MHOTO
MTyTaHUIBI TPU HA3HAYEHUN YTOJIOBHON OTBETCTBEHHOCTH.
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