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[punnuns! npaBocyaus B Poccun: HekoTopble MpodieMbl peajJu3alun

Ocy1iecTBiieHHE MNPaBOCYIAHWs B IPAaBOBOM TI'OCYIAapCTBE [OJDKHO ONMPAaThbCs Ha CHCTEMY
rapanTuid. ['apanTus B mepeBojie ¢ (paHiry3ckoro (garantie) obo3navaeT py4aTeiabCTBO, oOecreueHue,
3aBepenue [1]. OmHUM W3 BHIOB TapaHTHUH SIBISIFOTCS FOPHIMYSCKUE TapaHTHU OCHOBHBIX IIPaB,
cBOOO M OOSM3aHHOCTEH 4EJIOBEKAa W TpPaKIAHMHA, KOTOPbIE BXOAAT B TPYMIy CIELUATIbHBIX.
Heo0xonumMoCcTh IOPUIMYECKUX TapaHTH COCTOMT B MOJHOM pealu3alud Ipasa, CBOOOABI U
00513aHHOCTH YeJIOBEeKa W TPaKAaHWHA, MOCKOJIbKY OHH TPH3HAHBI HAWBBICIIEH IEHHOCTHIO BO BCEM
MHUDE.

'apanTuu npaB dYenoBeKa M TpaKAaHMHA — O3TO YCJIOBHS M CpPEACTBA, OOECIIECUMBAIOIINE
BO3MOKHOCTb I10JIb30BaThCsl MpPaBaMH, YCTAHOBJIECHHBIMH KaK HOpPMaMH POCCHHCKOIO IpaBa, Tak U
MexayHapoaHoro [2]. OgHMMH W3 TaKkuX TapaHTH BBICTYMAIOT KOHCTHTYI[HOHHBIC TapaHTHU
NpaBOCYAWsl, KOTOpPBIE MPEACTABISIOT CcOOOM rapaHTHuM CBOOOIBI JMYHOCTH, HANpPAaBICHHBIE Ha
MIpeI0TBpAaIlleHNe TPOU3BOJIa CO CTOPOHBI TOCYApCTBEHHBIX OPTaHOB MO OTHOILIEHUIO K TPaKAaHaM B
cyneOHOM TIporiecce.

Koucrutymus Poccuniickoit @enepanry OpoBO3IIAMIAET HALLY CTPaHy MPaBOBBIM FOCYJAapCTBOM,
YTO TpeOyeT OT OPraHOB BJIACTH COONIONCHMS OINPEAeIEHHBIX YCIOBUN I ero nocrpoeHus. OgHum
U3 TaKWX YCJIOBUH BBICTYNAeT CYLIECTBOBAHUS CyJa, KOTOPBIH 3aHHMAaeT IEpelIOBbIe IMO3UIUH B
rocyZapcTBe MPaBOBOrO THIIA.

Cya — caMOCTOATENbHBIM MEXAaHU3M, HE3aBUCHUMBIA OT JBYX JApPYTMX BETBEH BIACTH
(3aKOHOAATEILHON W WCIIOJHUTEIBHOW), a JIUIIb B3aMMOJEHCTBYIONINI ¢ HUMHU Ojarojapsi CUCTEME
CIAEpP)KEeK M TPOTHBOBECOB. Ero ocHOBHOW (QYyHKIMEH sBISETCS pa3pelleHre CIIOPOB MEXITy
cyObeKkTaMu OOILIeCTBEHHBIX OTHOIIEHHH. HezaBrucuMocTh CyneOHON BETBH BJIACTH 00ECHIEUUBAETCS
BBICOKMM aBTOPHTETOM IPABOCYHUs, UTO B CBOIO OUYEPE]b FapaHTUPYET CYLIECTBOBAHUE IEMOKPATUU
M 3aKOHHOCTH B rocynapctBe. COOTBETCTBEHHO, TpaKIaHEe HUMEIOT Oosiee HAAEKHYIO 3allUuTy OT
BO3MOXKHBIX IIOCATAaTENbCTB Ha WX IpaBa M CBOOOABI B Ipolecce cyneOHOro paz0oHpaTebCcTBa.
IIpaBOBYI0 OCHOBY HEATENBHOCTH MEXaHHM3Ma I'OCYIapcTBa cepe CyAOonpOM3BOACTBA COCTABIISIOT
MPUMEHEHHE U 3aKperuieHHe KOHCTUTYLIHMOHHBIX TrapaHTuil mpaBocyquss B OcHOBHOM 3akoHe,
(benepanabHBIX KOHCTHTYIIMOHHBIX 3aKOHAX M (e/iepalbHbIX 3aKoHax Poccuiickoit @eneparn

CynebHoe pa30upaTeNbCTBO JAOJDKHO OBITH CTPOrO pErjIaMeHTHpOBaHO. VHBIMH CIIOBaMH,
NpoIIecC JOJDKEH MPOXOAWUTh B CIHEIHMANbHBIX (MpodecCHOHANbHBIX) (opMax. A JUIsi TOTO, YTOOBI
NpaBO3alUTHAS JEATENILHOCTh ocTaBanach 3(QQekTuBHOH B KOHCTHUTYIMHM W TPOIECCYaNbHBIX
kojekcax Poccuiickoit denepanuu, 3aKpeIUIsSiOTCS NPUHIUIBL paBocyaus. OJHAKO, HENOINEIbHBIN
MHTEpEC yUEHBIX-TIPAaBOBEJOB CBUAETEILCTBYET O CYLIECTBOBAHMHM NMPOOJIEM JOJDKHOM peann3anun
KOHCTUTYIIIOHHBIX HOpPM B cepe cyaa.

B mepByio ouepenp mpoOieMbl KacaloTCs 3JI0YHOTPEOJIeHHsT MPOLECCYaIbHBIMU TpaBaMM, YTO
HapyllaeT Takhe KOHCTUTYLMOHHBIE MPHHLMIIBI, KaK MPUHIMI 3aKOHHOCTH, IPUHLUI PaBHONPAaBUS
CTOPOH W TPWHIMI He3aBUCUMOCTH cynaeil. CyliecTBOBaHHE Takoil MpoOieMbl OOYCIOBJIEHO, B
NEpBYIO0  OYepellb, OTCYTCTBHEM €IMHOOOpPA3HOTO TMOJX0Ja K  3aKpeIUIeHHI0 JaeGUHHUINN
«3II0yNOTpeONIeHNs MPOLECCyalbHBIMU NpaBaMi». To ecTh B NEHCTBYIOIIMX HOPMAaTUBHO-TIPABOBBIX
aKkTax, perIaMeHTUPYIOIINX TMOPSAOK TMPOBEACHUs CyleOHOro Iporecca, 3aKOHOJAATeNh He
MPEeTyCMOTPET TaKOTo MPaBOHAPYIIEHUS W €ro COCTaBa. JTO SBISETCS M MpoOieMoil mis cynew,
KOTOpbIe KBIM()UIUPYIOT TAKOTO BUA TPABOHAPYLICHHS.

I'maBHas ¢yHKUMSA rapaHTHi NPaBOCYIUs 3aKIIOYaeTCs B 3alUTEe LEHHEHIINX NpaB U CBOOOIX
rpaXXJAaHWHA B TIpolecce cyleOHOro pasdmparenscTBa. Mexay TeM HE peIKH Cilydad, Kornaa
3aKOHO/ATENb BBOJAUT HOPMBI, MPOTHUBOpEYAINE HE TOJBKO paHEee 3aKPEIUIEHHBIM MNPUHIUIAM B
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Poccun, HO W MEXKIyHApOIHBIM JOTOBOpPaM. OTO CTAaHOBUTCS BTOPOHM MNpPOOJIEeMON peanu3anuu
npuHOUTIOB TpaBocyus. Tak, mocme BHeceHws B Konctutynmto Poccuiickoii @epeparn monpaBok 1
mionss 2020 roma MPOM3ONIIO yMalleHWE HEKOTOPHIX TPHUHIMIIOB IpaBocynus B Poccuiickoit
®enepau. OJHUM U3 TaKUX HOBOBBEJAEHHWM CTaln MyHKT «e» cTarbu 83 KoHcTuTyumu, KoTopas
3akpersier ydactue llpesumenta P® B QopmmpoBanmn u otcrpanenuu llpeacemartemedn u
samecrureneii Ipencenareneii Koncrurynmonnoro u BepxoBhoro cymoB [3]. Muaue roBops,
[Ipe3uaeHT moiay4yaeT MpaBo HE TOJLKO Ha3HAYaTh Ha JOJKHOCTH, HO M OpaTh Ha ceOs MHUIMATUBY O
MPEKpaIeHUH TTOTHOMOYUI PYKOBOJCTBA CYIOB H JIFOOOTO KOHKPETHOTO cy1bM KOHCTHUTYIMOHHOTO 1
BepxoBHOTO CyIOB, 9TO yCHIIMBAET 3aBUCUMOCTH Cylel u cyaeOHoi anMuHUCcTparmu oT [Ipesnnenta
P®, a Takxke CHIKACT HE3aBHUCHUMOCTh BCErO CYAEHCKOrO KOpIyca BBICHIMX CYAOB, KOTOpasd
3akperuisiercsi Penepa’dbHBIM KOHCTUTYIMOHHBIM 3akoHOM «O cyzmeOHO# cucteme Poccuiickoit
@enepauun» [4]. Cyneiickas HE3aBUCHMOCTh CTaHOBUTCS (DOPMaNIbHOCTBIO B TaKHX YCIOBHsX. Bo-
BTOPBIX, BBIICYIIOMAHYTbIE IONPaBKU cokpamaT pag ¢yskuuil Koncrturynmmonnoro Cyna
Poccuiickoit ®eneparuy, 4TO MpEaNojiaraeT CHIDKEHHE BO3MOYKHOCTEH TIpakJaH OTHOCHUTEIBHO
3alUThl UX (TPaXKAaH) MpaB B JaHHOW CyneOHOoN MHCTaHIuU. COTJIaCHO MYHKTY «a@» 4acTH 4 CTaThH
125 Koucturymun Poccuiickoit ®enepamuy, rpakiaHe TUIIAIOTCS TMpaBa OOKaJloOBaHUS B
Koncrurynuonnom Cyzne 3akoHOB cyObekToB Poccuiickoit ®demepanuu, MPUHATHIX MO BOIpOCaM
HUCKIIIOYUTCIIBHOT'O BEACHHUA ITOCICAHUX.

Takum 00pa3oM, KOHCTUTYLIMOHHBIE TapaHTUW NPaBOCYIUsl HPEACTAaBISIOT COOOH cHCTEMy
omnpenes€HHBIX MEXaHW3MOB, KOTOpPhIE MMEIOT NPaBOBOE 3akperuieHue B KOHCTHTYyLuM U ApYyrux
3akoHax Poccuiickoii denepannu, obecrnednBasi 3alIUTy OT BO3MOXKHBIX MOCSTaTelIbCTB HA MpaBa U
cBOOOMBI TpaxkaaH B Tporecce cyaeOHoro pasbuparensctBa. OmHAKO, 3aKOHOIATEIHCTBO
OTHOCUTENBHO  CyAE€OHOH  BIAacCTH  HECOBEPLICHHO, SIPKUM  TNPUMEPOM  HEro  SBISAIOTCS
KOHCTUTYLIMOHHBIC IIOIMPAaBKHW, YaCTh M3 KOTOPLIX CHMKXACT 3HAYCHHUC MHOIMX KOHCTHUTYHHOHHBIX
MPUHLMIIOB TPAaBOCYIUSA, 3aKpeIIEHHBIX MHOTMM paHee. UTo KacaeTcsi perjamMeHTaluu
IPOLIECCYANbHBIX OTHOIIEHHH, TO, 10 MHEHHIO MHOTUX YU&HBIX, LeJ1eCO00pa3HbIM ObLIO Obl BBEJCHNE
B JICHCTBYIOIIHUE KOJIEKCHI OTJCIIBHOM TJIaBbl O 3JI0YNOTPEOICHHUIX MPOLECCYaIbHBIMHU ITPaBaMu JIHOO
COCTaBJICHHsSI CaMOCTOSITEILHOIO HOPMATHBHOTO aKTa, BKJIIOYAIOIIEro IIOHATHE, MEepeYeHb BCEX
00BEKTUBHBIX U CyOBEKTHUBHBIX IIPU3HAKOB TAKOTO pOJa MPaBOHAPYIIEHUI.
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