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IIpo0aemMbl NpUMeHEeHHS MOCJIEACTBUI HeleHCTBUTEIBLHOCTH CAEJIKH K 3aBeIAHUI0

3aBemianue SABISAETCSA CHCIKOW CTporod (opmel, Tak dYro HecoOmoaeHue TpeboBaHUi
IpaXXJaHCKOTO 3aKOHOAATENBCTBA O MOPSAKE COBEpPIICHHUS M yJOCTOBEPEHHUS UCTOYHHMKA TMOCIIEAHEH
BOJIM HacjeqoJaTens BICUET HEAeHCTBUTEIBHOCTH COCTaBJIEHHOTO JOKyMeHTa. Kpome Toro, kak
OTMEYaJIOCh paHee, PacCOPSANTHCA UMYIIIECTBOM Ha CIydail CMEpTH MOXXHO HE WHAaYe, KaK COBEPIIIHB
3aBellaHue WM 3aKIIOYMB HACIEICTBEHHBIH goroBop. ClieoBaTeNnbHO, 3aBEMIAHHAS WU
HaCJICACTBCHHLIC JOTI'OBOPHLI, COBepIHéHHble C ICJIBIO NPUKPBITH UHBIC CACIKH WU 06}I3aTCHLCTBa 10
nepesaye UMYIIECTBEHHBIX TpaB, HUYTOXHBI, KaK MPUTBOPHBIE cneiku. [locneanee nMyIiecTBeHHOE
pacropsbKeHHe HaclieoaTeNsl JOHKHO OBITh BEIPaKEHO B MICHMEHHON (opMe ¢ yKa3aHHEM MecTa U
BpPEMEHHM COBEpIICHUS] TAaKOrO BOJIEBOTO akTa, IOAMHCAHO 3aBelareieM COOCTBEHHOPYYHO WU
yIIOCTOBEpeHO HoTaprycom[1].

[TockonpKy 3aBelIaHue SBISETCS OAHOCTOPOHHEH CHENKOW, TO U OCHOBAaHUS MPU3HAHUS TaKOTO
JOKYMEHTa HEJICHCTBUTENFHBIM OYAyT TOYHO TAKUMH JKe, KaKUe MPUMEHSIIOTCS K JPYTUM ACHCTBHAM
rpaxaad U ROPUAUYCCKUX JIML, HalpaBJCHHBIM Ha YCTAHOBJICHHUC, M3MCHCHUC HWJIM NPCKpAIICHUEC
TPpaXTAaHCKHUX TpaB U 00g13aHHOCTEH. OCIOpUMOE 3aBelIaHie CYNTACTCS IPAaBOMEPHBIM, ITOKa UHOE He
YCTaHOBJIEHO BCTYNHBIIUM B 3aKOHHYIO CHJIy W TIOAJEKAIINM HCIOITHEHHIO pEIIeHHeM Cyjaa, a
HUYTOXXHOE 3aBELIaHNE HE MOXKET SIBIISITHCS OCHOBAHUEM HACIIEIOBAHUSI C MOMEHTA €TI0 COBEPILICHHUSI.

[Mocnenusist BoJs Hacneno1aTeNs He UMEET IOPHINYECKOT0 3HAYCHHUS U HE TTOIJICIKUT UCIIOTHEHUIO
MocIie OTKPBITHS HACIEACTBAa B CIEAYIONIMX Ciydasx: 1) HecoONoJeHHe MHCHMEHHOW (QOpMBI U
MOpsIIKa YIOCTOBEPEHHUST 3aBEIIaHMs]; 2) COBEPIIEHUE 3aBEIIaHus NMPU OTCYTCTBHUU CBHJETEICH B
ClIydasix, Korja MpUCYTCTBHE TAKOBBIX TpeOyeTcs 3aKOHOM; 3) HapylleHue TpeOOBaHUI K 3aKPHITOMY
3aBeIaHuIo; 4) COBEPIIIEHUE 3aBEIIaHNUs TPAKIAHMHOM, HE 00JIaar0IIM ITOJTHOH JeeCITOCOOHOCThIO;
5) cocraBieHHE OJHOTO 3aBEIIaHWs HECKOJHKAMH 3aBElIaTeNsIMH, KPOME COBMECTHOTO 3aBEIaHHS
CYIIPYTOB.

PacriopspxeHrie Hacnmemomarenss MOXET OBITh OCIIOPEHO B CyAeOHOM TMOPSIIKE TMPU HATAYHH
CIIeTyIOIINX OCHOBaHMI: 1) 3aBelIaHre MOANMCAHO TPAXKJIAHWHOM, HE WMEIOIUM Ha ATO TpaBo; 2)
3aBelIaHUe COBEPIICHO TMOJHOCTBIO JI€eCIIOCOOHBIM TPaXKJIaHUHOM, HE CIIOCOOHBIM B MOMEHT
BBIpa’XXCHHA BOJICU3BABIICHUA IMMOHUMATh 3HAYCHUC CBOUX HeﬁCTBHﬁ U PYKOBOIWUTH MUMU, 3) HUMCHOTCA
WHBIC OCHOBAHUS COMHEBATHCS B TPABOMEPHOCTH COBEPIIICHHS 3aBEIaHMSL.

OcnapuBaHue 3aBeIIaHMsI WM 3asBICHUE B CYJ] TPEOOBaHUH MPUMEHHTH MOCIIE/ICTBUSI HUYTOXKHON
CACJIKW BO3MOXXHBI TOJIBKO IOCJIE OTKPBLITHA HACJICACTBA, TAK KaK IIPAaBOOTHOUICHUS 110 HACIICJOBAHUIO
MMYIIECTBA HACTENOAATeNs He BO3HUKAIOT IPH €ro XU3HU. TpeOoBaHME MPUMEHHUTH IMOCIIEACTBHS
HUYTOXKHOTO 3aBEIIaHUS MOXKET OBITH 3asBJICHO B CyJl OOIIEH FOPUCAMKIIMHM TIO0 MECTY OTKDPBITHSA
HAcJIe/ICTBA B TEUCHHE JICCSITH JIET C MOMEHTA Ha4asla HCIIOJIHEHHs 3TOT0 3aBeanusi[2].

3aBeliaHue, COCTaBICHHOE C ONTMCKAMU WM UHBIMH HE3HAYUTEIbHBIMU HAPYIICHUSMHU, SBISICTCS
JIEHCTBUTEIHHBIM, IIOKA CYIICCTBEHHAS 3HAYUTEIBPHOCTh TAKUX HAPYIICHHUIA HE YCTAHOBJICHA CYJIOM.

HacnenHuku, KOTOpble NMPHHSIIM HACIEACTBO MO HENEHCTBUTENLHOMY 3aBEIaHHI0, 00S3yHOTCS
nepeaarb yHacCJI€AOBAaHHOC HWMH HMYUICCTBO HeﬁCTBHTeHBHBIM HacCJICIHUKaM B HaType. Ecim B
HACJICJICTBEHHYIO0 MAacCy BXOJMJIO BBITIOJHEHHE pabOT WM OKa3aHUE YCIYT, TO CJIEIyeT BO3MECTHTH
JIEHCTBUTEIHLHBIM HACIIEAHIHKAM CTOMMOCTD TaKUX padOT WMJIH YCIIYT.

Jlunia, B 1MOJIb3y KOTOPBIX COBEPIIICHO HENEHCTBUTENFHOE 3aBelaHKe, IMEIOT TIPaBO HACIIEI0BATh
Mo JPYyroMy OCHOBAHHIO HACIICJOBaHWSA, B TOM YHCIE MO JCHCTBUTENLHOMY 3aBemianuio [1].
KonmdaecTBo criopoB, paccMaTpuBaeMbIX CYAaMH, HE YMEHBIIAETCS: UCTIIBI CCBUIAKOTCS HA TO, YTO
"yMepIIMid HE MOJIUCHIBAN 3aBellaHue" U HaJCIOTCA Ha MPOBEICHUE CYJACOHON MOYESPKOBEIYCCKOM
OKCIICPTU3BI. A CyZ OTKa3bIBACT B MCKEC, OLCHHBAsA 3aKIOYCHUC OKCIIEPTU3bI WU HAXOdd, 4YTO "oHO
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BBITIOJTHEHO KOMIIETCHTHBIM CIIEUATUCTOM B COOTBETCTBYIOLICH 00JacTH, YUUTHIBAsl MPUIOKEHHBIE
JIOKyMEHTBI 00 00pa3oBaHWH, OMBITE PA0OTHI M CBEIACHHUSX O IOATBEP)KICHUH KBATU(UKAIU...
HccnenmoBanne mpoOBEeNEeHO TONMHO, OOBEKTHBHO, MOCTATOYHO sicHO; OCHOBaHWN COMHEBAThHCS B
00BEKTHBHOCTH U OeCIIPUCTPAaCTHOCTH dKciepTa He umeetcs"[3]. [laxe B ciaydae, eciii 3aBelaHUe HE
OBIJIO BHECEHO B PEECTP HOTAPHAIBHBIX JNEHCTBHIA, CY/l yKa3bIBAET, OIYCTHM, YTO "'MaTepHalIbI el
HE COJepXXaT TMOATBEPXKICHUS TOTO, YTO HapyIIEHHE MOPSAKA YAOCTOBEPEHHS, COBEPIICHHOE
YIOJHOMOYEHHBIM JIMIOM, TIOBJIHSJIO HAa TMOHUMAaHHUE BOJCU3BSBICHUS, CIIOp MEXIY HACIeIHUKAMHU
OTCYTCTBYET, cyn CUHTaeT BO3MOYKHBIM YIOBJIETBOPHUTH TpeOoBaHUe 0
NPU3HAHUK 3aBeIanus JAeicTBUTENbHBIM[4]. YacThl CCHUIKM HCTIIOB HA TO, YTO YMEPIIHHA HE MOT
COCTaBUTH 3aBEIIAHNE B TIOJb3y OTBETYMKA, ITOCKOJIBKY HACIEN0/aTellb HUYEer0 HE TOBOPWI
0 3aBEClIaHNH, HA YTO CYJ YKa3bIBaeT, YTO STO HE UMEET 3HAUEHUS AJIS CIOopa, MOCKOJIbKY 3aBelIaTellb
He 00513aH co00IaTh KOMY-JIN00 O COJIepyKaHHH, COBEPIICHNH, 00 N3MEHEHHUH WJIM OTMEHE 3aBEIIaHNs.

IIpo6meMbl, BO3HUKAIOIMIME IIPH PACCMOTPSHHM TaKOW KaTETOPHH CIIOPOB B Cymax oOIIeH
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